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Negotiators use a number of different approaches to achieve their goals.
Knowing how to both use and cope with these strategies is essential for
success at the bargaining table. Of course, proper preparation is the starting
point, and achieving your negotiation objectives is the ultimate destination.
However, the tools for getting there consist of the strategies employed at the
bargaining table. And while the wrong strategy can hamper your progress,
using the right tactics can speed things along to a successful outcome.

Consequently, whether or not you personally employ a particular strategy,
it’s necessary to recognize each and every one that may be used against you.
Then, and only then, will you be able to avoid any obstacles that may be
strewn in your path. This chapter discusses several basic strategies that are
used to achieve negotiation goals.

6.1 WIN/WIN STRATEGY: ITS PLUSES
AND MINUSES

General negotiation strategy is usually classified as being a win/win joint
problem-solving approach, or a strict adversarial proceeding. Win/win strat-
egy asserts that the two parties are best served by working together to iden-
tify and solve the problems that hinder reaching agreement. On the other
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hand, the adversarial approach mandates that each party look out for its own
self-interest, leaving the other party to represent its own cause.

However, as with a lot of other things in life, it’s not quite so easy to put
negotiating strategy into neat little boxes. It certainly sounds a lot nicer to be
able to negotiate in an atmosphere where both parties lay their cards on the
table and work amicably toward agreement. Nevertheless, there are some real
roadblocks to this sort of scenario. The first impediment is the necessity for
both parties to be open and honest about what they want. Needless to say, if
one party lays their cards on the table, and the other side doesn’t show their
hand, the straight-shooter is left without ammunition for the forthcoming
battle.

Furthermore, in many negotiations, there are no sticky problems to be
solved. The only real differences of opinion are in reaching a meeting of the
minds on what constitutes a reasonable deal. That, absent some unusual cir-
cumstance, is just a part of the negotiation process. Often, especially where
price is involved, it’s merely a matter of reaching agreement on a dollar figure
that’s acceptable to both parties.

In addition, there’s no magic price that’s the right one. One person may
feel he paid top dollar by buying a business for $10,000,000. Yet, someone else
may readily decide that paying $15,000,000 would be a bargain. And aside
from personal judgments, there may be valid reasons for the difference. For
example, perhaps the higher priced buyer is eliminating a competitor, which
justifies the extra premium. Whatever the reason, the fact remains that
rarely is there any objective criterion for establishing the right price and/or
right terms that best serve the needs of both parties.

In reality, everyone wants the best deal they can get, which leads to an-
other impediment to a joint problem-solving negotiation strategy—which is
self-interest. Most people enter into negotiations with their own self-interest
in mind. There’s nothing wrong with that, since the end result will be an
exchange of mutual benefit, not a charitable endeavor. As a result, maximiz-
ing your self-interest isn’t necessarily furthered by worrying about solving
the other guy’s problems. Anyway, in most cases, his only problem is how to
get you to give him the best deal he can get.

Of course, there are negotiating conditions where it’s clearly beneficial
for both parties to work in harmony at resolving some underlying problem
which is posing an obstacle to agreement. Under these circumstances, if
both parties are willing to work together with mutual trust, then a win/win,
problem-solving strategy is the best approach to take. However, most run-of-
the-mill business negotiations won'’t fall into that category.

Compounding the confusion, is the implied assumption that an adversar-
ial negotiating strategy is one where both parties are at each other’s
throats. This perception has been reinforced in the past by well-publicized
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negotiations that have been exceedingly hostile. Some labor disputes cer-
tainly have fit in this category. Nevertheless, most negotiations are con-
ducted in a business-like manner without animosity or anger entering into
the picture. So, implications that not using a joint-problem solving approach
to negotiations, presumably leads to hostile negotiations is naive at best.

Furthermore, even though you approach negotiations from a point of view
that emphasizes your own self-interest, that doesn’t mean you won'’t look for
ways to overcome obstacles that hinder reaching agreement. If during negoti-
ations, the other party indicates that a particular hurdle must be overcome to
reach agreement, then it’s certainly in your interest to seek ways to resolve
the problem.

The bottom line as to the proper approach to take toward negotiations is to
first and foremost protect your own interests. If, within that context, it’s
feasible to work closely with the other party to reach agreement, then by all
means do so. On the other hand, if it is quite evident that the other party to
the negotiation is solely interested in getting the best possible deal, then it
behooves you to proceed accordingly.

6.2 STONEWALLING: HOW TO AVOID
ITS FRUSTRATIONS

One of the most frustrating experiences you can encounter at the negotiat-
ing table is having the misfortune of going up against an adversary who takes a
position and simply stonewalls every attempt to reach agreement. No matter
what your offer, and no matter how many concessions you make, stonewallers
will respond with nothing but a “No.”

There are several reasons why people will use stonewalling tactics. These
include:

¢ They have no intention of reaching agreement unless they can get an
irresistible bargain.

o They intend to make a deal, but hope that by stonewalling you will
make repetitive offers—each one better than the last.

o They are stonewalling to force you into losing your poise and making
mistakes.

e They are trying to send a message that they are hard to deal with in
the hope that you will lower your expectations.

o They don’t know what constitutes a reasonable agreement, but figure
it will be somewhere around the last offer you make before threaten-
ing to scuttle the deal completely.
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o They are stalling because of some known deadline which will force
you to increase your offer.

Although it’s disappointing when you’'re confronted by stonewalling tactics,
it’s a hazard you must challenge head on. Otherwise, the stonewaller will play
out this ploy to exact every conceivable concession you can make, meanwhile
surrendering nothing in return. The end result will be either a bad deal for
vou, or no deal at all. Therefore, once you detect an unwillingness to negotiate,
vou have to decide how best to counter this tactic. However, under any circum-
stances, don’t lost control of your emotions—unless you are, of course, faking
it to force the other side to end their stonewalling tactics.

However, before you employ any strategy to counter a stonewaller, try to
assess the reason for their behavior, since it may be something other than just
a tactic to get you to make concessions. For example, perhaps negotiations
may have been proceeding fairly smoothly, when you suddenly hit the wall in
getting any movement on one particular issue. It may well be that there are
reasons why the other side doesn’t want to point out their reluctance to
discuss and/or yield on a particular topic. If you give it a little thought, you
may be able to make a reasonably intelligent guess as to what the unknown
stumbling block is. If so, you may be able to negotiate around it.

CAUTION: Stonewalling may be used as a tactic right from the start, or be
brought into play at some point during the negotiations. It’s a lot easier to
recognize stonewalling if it’s done initially. The danger is that if someone
starts to stonewall during negotiations that have been proceeding smoothly,
vou may be less likely to recognize the tactic. That could lull you into making

unwarranted concessions. Therefore, if you make a reasonable offer which }
£

the other side dismisses out-of-hand, while continuing to stick stubbornly to
a totally unreasonable position, don’t make further concessions. This is |
merely playing into their hands, and you will never get them off of their
stonewalling kick.

6.3 WHITTLING AWAY AT STONEWALLING
TACTICS

The key to stonewalling success can be summed-up in one word, and that’s
doubt. A stonewaller wants to plant doubt in your mind that he will accept
anything other than the best deal you can give him. If successful, this leads you
to accept the worst possible deal you can get, since your alternative would be
no deal at all. From a practical standpoint, if you have done your homework
before starting to negotiate, you know whether or not your offer is reasonable.
Of course, there may be something you overlooked, and/or justification for the

X?

e
..




[image: image5.jpg]f}

90 NEGOTIATION FUNDAMENTALS

other side not agreeing with you. However, if that’s the case, your adversary
will be quick to point this out. So, if they fail to do this, and stubbornly refuse
to discuss the matter, then it’s obvious they are just stonewalling.

If you want to succeed at overcoming stonewalling tactics, first of all, resist

any self-imposed doubts that you are the one being unreasonable. Having

done that, there are several approaches to take in dealing with a stonewalling
adversary. One countermeasure that can be taken once you realize the other
side is stonewalling is the setting of a deadline for completing negotiations. If
you do this, simply state it’s because the other side isn’t negotiating in good
faith. This has the advantage of letting them know you aren’t going to put up
with their nonsense.

The downside of this approach is that your adversary may well assume that
you're just bluffing, and will continue to stonewall right up until the deadline
expires. In other words, they will call your bluff. If that happens, then you
have to be prepared to break off negotiations, perhaps by saying something
such as, “We're getting nowhere, so as of now any possibility of a deal is dead.
However, if you decide that you are willing to negotiate, give me a call.”

NOTE: Whenever, you break off negotiations for any reason, always do so
in a way that leaves it up to the other side to contact you. This gives you a
tactical advantage if they do call you at a later date.

Another alternative is to ignore stonewalling tactics and just keep talking.
Go on to other aspects of the negotiation if that’s feasible. If the other side
is negotiating seriously, then they’re listening to what you're saying even
though they give no indication of budging from their extreme position. Of
course, if no headway is made by doing this, try making an outrageous offer
of your own. Sometimes a party will start getting serious when they see that
you're going to be just as unreasonable as they are.

If all else fails, lay it right on the line that if they aren’t going to be reason-
able in their approach to negotiations, then there’s no point in continuing the
discussions. It may be tough to consider walking away without a deal, but no
deal is better than a bad one. One reason that stonewalling succeeds is that
the more time and effort people invest in a negotiation, the more reluctant
they become to call it quits. So, no matter what approach you take to counter-
act stonewalling tactics, don’t let it go on indefinitely. If your adversary won’t
move off-the-mark within a reasonable period of time, get up and walk away.

6.4 THE GOOD SAMARITAN APPROACH

In sharp contrast to a stonewaller who can quickly get your blood boiling,
is the “good samaritan” who sets about to prove that he’s doing you a favor if
you accept his terms and conditions. Although your initial reaction to this
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approach may be bemusement, before negotiations are concluded a “good
samaritan” negotiator can also succeed in driving you up the wall.

The “good samaritan” negotiator operates on a premise of what’s good for
him is good for you, and takes advantage of every opportunity to convince you
of that. A “good samaritan’s” key to success is in lulling you to sleep with his
apparent willingness to discuss anything and everything. This type of negotia-
tor will never attack your position, or even disagree with it, but will ever so
subtly simply ignore every fact and figure you put on the table.

The only way to deal with a “best deal in town” type of negotiator is to force
them to focus on the facts. Cut them short once you realize what they’re up to
by saying something such as, “Look Charlie, I'm sure you have the greatest
product in the world, but it isn’t priceless. I'm offering you “X” dollars which
is quite reasonable. Let’s concentrate on the figures I've presented and not the
superlatives.” Admittedly, it may take a while to get your point across, but
eventually you will. And by no means, fall prey to pleas such as, “I'm trying to
be fair, and you’re taking advantage of me,” or similar drivel. A died-in-the-
wool “good samaritan” will forever swear—even long after the deal is done—
that you got the best deal in the world. In the end, the key to coping with this
sort of bargainer is to beware of accepting favors at the negotiating table, since
they’ll come back to bite your butt.

6.5 TAKE IT OR LEAVE IT TYPES: FINESSING
THEM INTO NEGOTIATING

Another approach you will face at the negotiation table is the “take it or
leave it” offer. It pretty much boils down to, “This is what I'm offering. If you
don’t want the deal on that basis, then let’s just forget about it.” There are
three basic moves you can make when confronted with this sort of dilemma.

1. Keep talking and ignore the ultimatum. If the other side doesn’t bolt, ?

you will immediately know they aren’t serious.

2. Consider your alternatives. If they are better than the deal being of-

fered say, “I'll leave it. Call me if you change your mind.” This often
induces the other party to become more receptive, and they may imme-
diately say, “Wait a minute. Let’s talk this over.” But if they don’t, walk
out the door, and proceed with your alternative. If they subsequently
contact you to reopen negotiations, then you're in the driver’s seat.

3. Invent a competitor. If it’s feasible, invent a competitor who will give
you a better deal. Admittedly, this bluff may be called, leaving you
with little choice but to accept an unreasonable offer or break off

i/

{

4




[image: image7.jpg]92 NEGOTIATION FUNDAMENTALS

negotiations. However, this approach can serve to establish how seri-
ous the other side is about their ultimatum.

Overcoming a “take it or leave it” offer often involves playing a game of
brinkmanship. Of course, there are many more pleasant pastimes than play-
ing a game of chicken when a business deal is on the line. However, a “take it
or leave it” strategy can only succeed if you succumb to the temptation. And
in the long run, avoiding a bad deal by walking away is preferable to staying
and getting stuck. Furthermore, once you refuse to be bullied this way, it’s
less likely that anyone who hears about your taking a stand will try the same
tactic on you in the future.

6.6 SPLITTING THE DIFFERENCE AND
ITS PITFALLS

If you do a significant amount of negotiating, it’s inevitable that you will
cross paths with negotiators whose sole solution to bargaining hang-ups is
splitting the difference. It doesn’t matter whether the negotiation positions are
poles apart or too similar to quibble about. A confirmed split-the-difference
negotiator always wants to cut the dollar difference down the middle.

At first blush, this may seem like a pretty practical approach, and it is
under certain circumstances. For example, if extended negotiations have nar-
rowed the gap in positions to a point where the only disparity is a judgment
call as to whether the final price should be “X” or “Y” then reaching agree-
ment at a midpoint can be a practical resolution. On the other hand, splitting
the difference is frequently used as a substitute for negotiating the merits of
the relative positions of the negotiating parties. It’s a tactic that is used by
both inexperienced negotiators and seasoned bargainers. However, the end
result can be quite different.

Skilled negotiators most often use this tactic to avoid discussing the details
of negotiation differences when they know their position on the merits is weak.
Conversely, novice negotiators use it as a substitute for failing to properly
prepare their negotiation position. Simply put, they don’t know what they’re
doing, so they make a ridiculous initial offer, go through the motions, and then
suggest splitting the difference. So when you face a split-the-difference situa-
tion, the first thing to consider is whether it’s being proposed by a pro or an
amateur.

There are several pretty basic considerations that shouldn’t be ignored
whenever you're considering an offer to split the difference. These are:

1. What baseline are you operating from? As a minimum, you should
never split the difference if the result would exceed the highest price
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you're willing to pay as a buyer, or fall below the lowest price you can
accept as a seller.

EXAMPLE: You're the buyer and your walk-away price (the most
you would pay) is $1,300,000. Your last offer was $1,000,000, while the
other side stood at $1,800,000. “B,” the other negotiator, offers to split
the $800,000 difference, which would result in a price of $1,400,000.

2. Quite obviously, the more reasonable your offer, and the more unrea-
sonable is that of your adversary, the worse off you're going to be.
Therefore, never split the difference unless both positions are within /
a range that you consider to be fair. /

EXAMPLE: A reasonable price for certain items is somewhere
between $2,200,000 and $2,400,000. You, the seller are asking for
$2,400,000. The buyer is offering only $1,800,000, which is below your
cost to produce. He offers to split the $600,000 difference, which is an
unacceptable price of $2,100,000. However, if his offer was $2,200,000
and you split the $200,000 difference, then the price of $2,300,000
would be acceptable.

3. Who makes the initial offer during negotiations is important. If you
make the first offer, which is a reasonable one, and the other side
counters with a figure that’s totally out of line, splitting the differ-
ence is out of the question until the gap in positions is narrowed.

EXAMPLE: Assume a fair price is about $1,500,000. You (the buyer)
make an initial offer of $1,300,000, and the seller counters with a sell-
ing price of $2,500,000. Splitting the difference of $1,200,000 would
have you paying a price of $1,900,000.

——
——

4. Avoid the “even dollar” syndrome. When negotiations take place,
there’s a tendency to talk in round numbers. Millions, and tens of \
thousands, are the sums bandied back and forth. As a result, folks
forget about the smaller amounts in between. Because of this, you can
make money by using uneven amounts.

EXAMPLE: Let’s say splitting the difference during a negotiation
comes to a compromise amount of $2,400,000. You (the buyer) might
want to respond by saying something such as, “That’s pretty close. I'll
agree if we can make it $2,379,500.” Of course, try to give some justifi-
cation for the reduction. What the reason is isn’t significant, as long as
it has some ring of reality to it. The fact is that when folks have been
thinking in terms of hundreds of thousands of dollars, smaller amounts
($21,500 in this example) tend to get treated as automatic give-aways.
(Section 10.7 covers other aspects of even dollar negotiations.)

5. Reap other benefits from a split-the-difference approach. Negotiators ,
who get hung up on splitting the difference concentrate so hard on ) ‘
selling that approach, that they can tend to ignore non-dollar issues.
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Therefore, you may be able to negotiate a bundle of concessions in
other areas that more than offset what you might lose by splitting the
difference. So try to tie-in buying the other guy’s dollar approach if
he’ll accept your other terms.

6.7 PIECE BY PIECE—THE NICKEL AND
DIME APPROACH

At the opposite end of the spectrum from the “quick and dirty” aspects of
splitting the difference is the negotiator who wants to settle each and every
detail piece by piece. Like any other strategy it has its pluses and minuses. On
the positive side of the ledger, negotiating agreement on each item serves to
narrow the areas of disagreement.

The downside of negotiating this way is that it can hinder final agreement
if one party gets backed to the wall. For instance, agreeing on price and
setting it aside prevents a later trade-off of price for better payment terms,
delivery dates, or other factors. Let’s look at an example of how someone can
get boxed-in by agreeing to items one-by-one.

Background

“A” and “B” are negotiating a contract for technical services to be fur-
nished by “B’s” company. Under the agreement “B” will furnish personnel to
perform computer maintenance services at various locations throughout the
United States. The major costs involved are for labor and travel.

The negotiation

“A” and “B” agree to negotiate the labor costs first and leave travel for
later. After reaching agreement on the labor categories, and the number of
hours to be furnished, a total cost of $1,280,000 is agreed to for labor. The
parties then go on to travel and per diem expenses which “A” has assumed
would be a piece of cake. However, right from the start hangups develop. “A”
wants the technicians to stay over in a location over the weekend, while “B”
maintains company policy prohibits that. There are also substantial disagree-
ments on per diem rates. “B’s” position on these issues is that it’s standard
company policy, which has been in place for some time, and therefore there
isn’t anything to be negotiated.

“A” does some number crunching and discovers that this will bring the
total contract price to well over $2,000,000, which is $250,000 more than is
budgeted. “A” then suggests that they go back and renegotiate the labor hours
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to be furnished. “B” explodes and says, “That’s a done part of the deal. First
we agree on something, and then you want to change it. You're not negotiat-
ing in good faith.” “B” then stalks out of the meeting.

“A’s” mistake

«“B” entered the negotiations knowing that the labor costs would be difficult
to negotiate, but anticipated no problem on travel, since it would conform with
established policy. Therefore, he reasoned that “A” wouldn’t quibble about
travel. Therefore, “B” intended—and succeeded—in getting “A” to negotiate
and settle on labor costs first. “A” for his part assumed that travel costs were
equally negotiable, which they weren’t. This is one reason why the best method
for reaching agreement item by item is to tentatively agree on individual items. / Z /
Example: “I'll agree with that assuming we can reach agreement on everything
else.” By doing this, you avoid getting boxed in on individual issues as “A” did.

The overall major weakness of piece-by-piece negotiations is that it over-
looks the fact that the entire deal is a complete package. Therefore, this method
is most effective when the items to be individually agreed upon have no real
bearing on items yet to be negotiated.

6.8 MANAGING ISSUES SO THE FIGHT IS
ON YOUR TURF

No matter how sound your negotiation position may be, making progress
toward agreement can be hindered if you're continually on the defensive dur-
ing negotiations. And although having a well-prepared negotiation strategy
facilitates defending your goals against attack, it’s also necessary to uncover
the weaknesses of your adversaries’ proposal. Otherwise, both sides won’t be
able to close the gap that’s necessary to reach final agreement. Therefore, it’s
to your distinct advantage to maintain control of the negotiation process.
There are a number of actions you can take in this regard including:

« Control the logistics of negotiations as much as possible by choosing
the time and place for meetings. (See section 8.1 for more on this.)

« If possible get the other party to make the first offer. (Section 10.2 |/
explores ways of doing this.)

« Ask questions that hone in on the weaknesses of the other side’s
position.

« When responding to questions from the other party, shift the focus
toward the strengths of your proposal.




[image: image11.jpg]96 NEGOTIATION FUNDAMENTALS

» Take advantage of pauses in the back and forth discussion to burrow
further into aspects of your adversary’s proposal. Say something
such as, “Now that we’ve got a minute, let’s look at . . . .”

¢ Use documentation to support your position, and ask for it in return
from the other side. (“Frank, we’ve given you backup to justify every-
thing we’ve said. We expect the same in return.”)

« If feasible, use objective evidence such as third party testimonials to
support your position.

o If things aren’t going your way, suggest a break in the meeting for
coffee, lunch, and so forth. The reason isn’t important, but try to make
it appear that it’s not being done to give you a chance to regroup—
which is exactly what it is.

6.9 VALID REASONS FOR NEGOTIATING
AMBIGUOUS CONDITIONS

As a general rule, every term and condition you negotiate should be care-
fully honed so as to avoid any loopholes or misunderstandings. Nevertheless,
there are practical reasons why you may want to leave some subjects open-
ended in an agreement. Perhaps, both sides agree that the particular issue
requires flexibility to enhance performance. Or maybe, it’s a subject that one
party or the other doesn’t want to be pinned down on.

Whatever the reason, this is an area in which you should exercise extreme
caution, since a carelessly executed agreement can wreak havoc down the
road. This is especially true if the other party is insisting that some aspect of
performance you want pinned down should be left open-ended. Of course, it
behooves you to avoid this. However, in reality it must be recognized that this
can’t always be done.

For example, there may be an occasion where the other party will simply
refuse to complete an agreement if you insist on certain terms they find
unacceptable. Obviously, if you have other satisfactory alternatives, it’s to
your advantage to forget the deal. Yet, circumstances may be such that even
without getting the provision you want in the agreement, it remains a deal
that you can’t afford to pass up.

When you’re in this sort of predicament, you have to keep your risk/reward

- ratio in mind. That is, the greater the risk, the greater the benefits should

be—a factor often ignored by investors to their subsequent dismay. Therefore,
anytime you're stuck with accepting an agreement without a provision to
safeguard against some potential liability you foresee, use this as a wedge for
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concessions in other areas. By doing this, you can offset the additional risk
vou're undertaking in one part of an agreement, with added benefits from
other aspects of the negotiation. Although the particulars will vary widely,
according to the subject matter being negotiated, let’s look at an example that
demonstrates how this can be done.

Background

”

“L” and “M” are negotiating a contract under which “M’s” corporate con-
sulting group will be conducting a study for “L,” a large international corpo-
ration. “L” is insistent that “X,” an authority on manufacturing operations,
be specifically identified in the agreement as the senior investigator, and
further, that “X” will furnish a minimum of 500 hours to the project during a
six month period.

“M” is reluctant to agree to this for several reasons. First of all, “X” is doing
consulting work on a number of projects, and does not have the time to devote
50% of his effort to one project during a six month period. Furthermore, “M”
feels that “L” is dictating terms that infringe on “M’s” freedom to conduct
operations as conditions warrant, which may, or may not, require the serv-
ices of “X” for the time period demanded. “M” also wants to retain the flexi-
bility of using “X” on other assignments that may be forthcoming in the next
several months.

Unfortunately, “L” is adamant about this, and “M” doesn’t want to lose the
assignment.

The flexible provision solution

“M” suggests that “X” can be identified as the principal investigator in the
agreement, but proposes that a minimum and maximum of hours to be fur-
nished by “X” be used. The minimum being 250 and the maximum 500. “L”
rightly recognizing that the possibility is now open for receiving only 250
hours of X’s services insists on also including a provision requiring that “Y”
another senior consultant who was to work 250 hours on the project be
designated as the alternate to furnish the difference between the 250 hours
and the 500 that “X” does not work. “L” further wants “Y” to be designated as
the project leader at such times as “X” is unavailable. “M” agrees and the
agreement is signed.

“L” wisely recognized that the ambiguous provision providing for between
250 hours and 500 hours of “X’s” services might well end up as the minimum
of 250. Therefore, it opted to protect its interests by insisting that “Y” make
up the difference.
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6.10 SURE-FIRE WAYS TO KEEP FROM
BEING SNOOKERED

Dependent upon the predisposition and skills of the other negotiator, you
are likely to be bombarded with every trick imaginable in furtherance of the
objective of the opposing party. Of necessity, the better prepared you are to
fend off these tactics, the greater are your chances of coming out ahead of the
game. Although there’s no such thing as an iron-clad guarantee that your
negotiations will always be successful, there are several fundamentals that
can greatly limit the possibility of disaster striking. These are:

o Obtain third party assessments of your opponent.
e Verify all claims made by your opponent.
e Never get rattled by anything that’s said or done.

|
|
|

e Don’t make assumptions about anything the other side says or does.
Get the facts and go from there. Take all of the time you need to make
decisions.

o Avoid getting locked in an ego contest.
¢ Don't succumb to deadline hysteria.
o Don't be afraid to walk away without a deal.

o Learn to profit from every negotiation mistake the next time around.

6.11 SELECTING YOUR PROPER
STRATEGIC APPROACH

Not to be overlooked in your negotiation preparations is the approach
you will take when you finally sit down to begin bargaining. To some degree,
this will be dictated by your knowledge of your opponent. Obviously, if you
have done business with someone in the past, you have a good idea of how
they negotiate and can plan accordingly. The real difficulty lies in planning
how to proceed when you haven’t had the pleasure—or misfortune—of prior
dealings. Here, you have to proceed cautiously based on the limited knowl-
edge you have available.

The paramount consideration that will influence the course of negotia-
tions is the tone that’s set from the start. Your objective should be to establish
a foundation of trust and credibility early on in the negotiations. If you can
accomplish this, it will set the stage for discussions to move along more
smoothly toward a satisfactory resolution of any differences.
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One of the greatest handicaps to establishing mutual trust is to enter the
meeting with preconceived notions about the other party. Sure, you may have
information that leads you to believe that the other party will try to nickel/
dime you to death, bully you into submission, and/or be unreasonable in any
other number of ways. Naturally, you should take this into consideration in
preparing your position, and determining how you will react when and if your
worst fears come true.

Nevertheless, it’s prudent to proceed cautiously, and feel the other party out
at the beginning. After all, there are many reasons why the prior information
vou have may be incorrect. These include both the reliability of your source, as
well as the possibility of bias. Frequently, people form judgments based upon
their experience with someone that may not hold true where others are in-
volved. Perhaps someone didn’t get the deal they wanted, and arbitrarily
paints the other party as the problem.

Other reasons may be as basic as a personality clash, or as complex as the
nature of the negotiation. Whatever the reason, it’s quite possible that you
aren’t aware of these factors, so it behooves you to enter negotiations with an
open mind in the absence of any experience of your own with the other party.

When negotiations start, be as cooperative as possible, and feel the other
side out as to how they intend to proceed. Your approach should be friendly,
but businesslike, until you are given indications that the other party doesn’t
intend to be open-minded about working together toward agreement. If that’s
the case, then you should make adjustments in the tactics you use to counter
the approach of the other party.

NOTE: Always exercise caution to avoid getting hung up on minor issues
that may surface, and detour you away from working toward your negotiation
objectives. This often happens when one party or the other insists on being
proven right about some insignificant issue that will have little or no bearing
on the end result. Negotiations are neither debates, nor contests, although
occasionally some folks try to make them into both. If you are confronted by
such a kettle of fish, nudge the other party gently back on course—even if
that means conceding a point you know to be wrong.

6.12 POSITION OF STRENGTH TECHNIQUES

On many an occasion, people set themselves up to get the raw end of a
negotiated agreement by assuming that the other party holds all of the cards.
Therefore, they sit down at the bargaining table like a beggar with a tin cup,
and then wonder why they walk away with a pittance. Obviously, one party or
the other may have an apparent advantage going into negotiations. However,
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more often than not, this supposed position of strength is more apparent than
real. Of even greater consequence, is the fact that the advantage can be
nullified with a little bit of skill, along with a heavy dose of fortitude.

In business in general, the most common occurrence of entering negotia-
tions as an underdog happens when a small company seeks to do business
with a giant enterprise. The implication is that the big business doesn’t need
the little guy, and therefore can dictate the terms of any agreement. This
often leads to a “take it, or leave it” philosophy by the big firm’s negotiator.

Overcoming this sort of handicap requires some degree of bravado, but it
can be done. If you think about it, no party enters into negotiations without
hoping to gain some advantage. On the other hand, there’s always something
to be lost if negotiations fail. The one possible exception being the case of
someone who has no particular desire to make a deal, but is willing to talk on
the possibility that someone may make them an offer that’s too good to
refuse. Even here, there’s at least the potential to lose a windfall gain.

So every side is faced with a real loss, or at least a foregone gain if negotia-
tions don’t succeed. This alone should be reason enough for confidence when
you feel the odds aren’t in your favor. After all, if you're entering negotiations
expecting to get a lousy deal, then you shouldn’t be there in the first place. It
all boils down to knowing your limits, and not letting the other side push you
beyond them. Or for that matter, letting your own emotions take control over
reason, and rationalizing in your mind why a deal is better than it appears.

The bottom line in overcoming any position of strength technique thrown
at you, whether it’s size, financial strength, deadline pressures, or any other
factor, is to know when to say “No.” As long as you're willing to walk away—
and can convey that fact to the opposition—you should be able to neutralize
any real or imagined position of strength image. (Also see section 7.4 on how
to capitalize on a weak bargaining position.)

6.13 WHY FLEXIBLE RESPONSE NEGOTIATING
IS NECESSARY

The need for a flexible response strategy from the standpoint of preparing
your negotiation position was discussed in section 1.4. However, no matter
how carefully you prepare yourself beforehand, negotiations seldom follow a
predicted path to the expected outcome. Once you sit down at the bargaining
table, the other side may propose all sorts of adjustments, alternatives, and
options that you weren’t prepared for.

More often than not, the final outcome of a negotiation will differ in at least
some respects from anything contemplated before bargaining began. In addi-
tion, the other negotiator may suddenly change his negotiating tactics in an
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attempt to throw you off guard. Consequently, you should always be prepared
to counter any attempts to shift you away from realizing your pre-negotiation
objectives.

On the other hand, you must maintain enough flexibility to adapt to chang-
ing conditions. That may even mean a major adjustment in your negotiation
position. If that happens, so be it. The important point is to take your time in
adjusting your position, since a common negotiation ploy is to push someone
into a hasty decision. If you remain open-minded enough to consider previ-
ously undiscussed proposals, then the other side should be flexible enough to
give you the time to do so. If they are not, then you can rest assured that they
don’t want you looking too closely at their proposition.




